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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Detailed Action 

Claim Objections 

Claim 33 is objected to because of the following informalities: Claim 33 depends from 
claim 36. There is no claim 36 pending in the application. For the purposes of examination 
against the prior art, claim 33 is interpreted herein as depending from claim 28. Appropriate 
correction is required. 

Claim Rejections ~ 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 15 and 17-19 are rejected under 35 U.S.C. § 102(b) as being anticipated by 
Endres et al (EP 0 433 951 A2; hereinafter "Endres"). 

Regarding claim 15, Endres teaches an absorbent article (10) comprising: 

a topsheet (26, 58) and a backsheet (30) joined together and forming a first waist region 
(46), a second waist region (44), a crotch region (24) interposed between the waist regions (26, 
58, 30), and a void space (56) between the topsheet (26, 58) and the backsheet (30) for receiving 
bodily exudates, the absorbent article (10) having a longitudinal axis and a lateral axis, 

wherein the topsheet (26, 58) has a slit opening (38) providing access into the void space 
(56), the slit opening (38) being positioned in at least the crotch region (24) extending along the 
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longitudinal axis, and having longitudinally extending laterally opposing side edges (66), the 
topsheet (26, 58) also having longitudinally extending laterally opposing elasticated regions (58, 
66) disposed along the respective side edges (66) of the slit opening (38)(see figure 8, infra). 




Regarding claim 17, Endres teaches that the elastic (58, 66) are spaced apart least in the 
crotch region and diverge toward each of the waist regions (44, 46). 
Regarding claim 18, Endres teaches a diaper. 

Regarding claim 19, Endres teaches that the void space (56) is between the topsheet (26, 
58) and the backsheet (30). 

Claims 15, 16, 20-22 and 24-27 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by Tanji et al (US 5,439,459 A; hereinafter "Tanji"). 

Regarding claim 15, Tanji teaches an absorbent article (10) comprising: 
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a topsheet (14) and a backsheet (12) joined together and forming a first waist region (24), 
a second waist region (24), a crotch region interposed between the waist regions (24), and a void 
space between the topsheet (14) and the backsheet (12) for receiving bodily exudates, the 
absorbent article (10) having a longitudinal axis and a lateral axis, 

wherein the topsheet (14) has a slit opening (16) providing access into the void space, the 
slit opening (38) being positioned in at least the crotch region extending along the longitudinal 
axis, and having longitudinally extending laterally opposing side edges (16a), the topsheet (14) 
also having longitudinally extending laterally opposing elasticated regions (17a, 17b) disposed 
along the respective side edges (16a) of the slit opening (16)(see figures 1 and 2, infra). 

Regarding claim 16, Tanji teaches first and second elastic waistbands (24), the elasticated 
regions (17a, 17b) extending longitudinally between and being attached the elastic waistbands 
(24). 

Regarding claim 20, Tanji teaches that the side edges (16a) or the slit opening (16) form 
longitudinally opposing first and second end edges of the slit opening having the forms of points 
where the side edges (16a) meet (see figure 1). 

Regarding claim 21 and 22, Tanji teaches first and second elastic waistbands (24), the 
elasticated regions (17a, 17b) extending longitudinally between and being attached the elastic 
waistbands (24). 

Regarding claim 24, Tanji teaches a diaper. 

Regarding claim 25, Tanji teaches an absorbent core (13) between the topsheet (14) and 
the backsheet (12). 
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Regarding claim 26, Tanji teaches that the void space is between the topsheet (14) and 
the backsheet(12). 

Regarding claim 27, Tanji teaches that the end edges are spaced from the lateral axis. 
Claims 15, 20 and 23 are rejected under 35 U.S.C. § 102(b) as being anticipated by Enloe 
(US 4,704,116). 

Regarding claim 15, Tanji teaches an absorbent article (10) comprising: 
a topsheet (30, 32) and a backsheet (12) joined together and forming a first waist region 
(18), a second waist region (20), a crotch region interposed between the waist regions (18, 20), 
and a void space between the topsheet (30, 32) and the backsheet (12) for receiving bodily 
exudates, the absorbent article (10) having a longitudinal axis and a lateral axis, 

wherein the topsheet (30, 32) has a slit opening (38) providing access into the void space, 
the slit opening (38) being positioned in at least the crotch region extending along the 
longitudinal axis, and having longitudinally extending laterally opposing side edges, the topsheet 
(30, 32) also having longitudinally extending laterally opposing elasticated regions (40, 42) 
disposed along the respective side edges of the slit opening (38)(see figure 4, infra). 
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Regarding claim 20, Enloe teaches that the side edges of the slit opening (38) form 
longitudinally opposing first and second end edges of the slit opening having the forms of points 
where the side edges meet (see figure 4). 

Regarding claim 23, Enloe teaches elasticated regions (40, 42) laterally spaced apart a 
least distance in the crotch region (see figure 7, infra). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. § 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. § 103(c) 
and potential 35 U.S.C. § 102(e), (f) or (g) prior art under 35 U.S.C. § 103(a). 

Claims 28-30 and 32-34 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 

Tanji. 

Regarding claim 28, the slit opening (16) of Tanji is approximately hexagonal in shape 
(see figure 1, supra). 

Mere changes in shaper are not sufficient to patentably distinguish a claimed invention 
over the prior art. See In re Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966). 

Regarding claim 29, Tanji teaches elastic first and second waistbands (24). 

Regarding claim 30, Tanji teaches first and second elastic waistbands (24), the elasticated 
regions (17a, 17b) extending longitudinally between and being attached the elastic waistbands 
(24). 
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Regarding claim 32, Tanji teaches a diaper. 

Regarding claim 33, Tanji teaches that the void space is between the topsheet (14) and 
the backsheet (12). 

Regarding claim 34, Tanji teaches that the end edges are spaced from the lateral axis. 

Allowable Subject Matter 

Claim 31 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
The art of record fails to disclose or suggest the combination of an absorbent article having a 
hexagonal slit disposed in the crotch region combined with parallel overlying longitudinally 
extending elastic regions that have a least lateral distance from each other in the crotch region 
and which diverge from each other towards both opposite longitudinal ends of the absorbent 
article so as to form an X-shape. 

Response to Arguments 
Applicant's arguments regarding claims 15 and 17-19 filed 06 July 2006 have been fiiUy 
considered but they are not persuasive. Applicants assert that Endres teaches a rectangular 
shaped opening, not a slit. This argument is not persuasive, because, according to the plain 
meaning of the term slit as presented by applicants, a slit is a long narrow cut or opening. As 
shown by figure 8, supra, the opening (38) disclosed by Endres meets this definition of a long 
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narrow cut or opening. The fact that the side edges of the opening are sHghtly spaced apart does 
not preclude a reasonable interpretation that this opening is a slit. 

Applicant's arguments with respect to claims 16, 20-30 and 32-34 have been considered 
but are moot in view of the new ground(s) of rejection. 



Any inquiry concerning this conununication or earlier communications from the 
examiner should be directed to Michael Bogart whose telephone number is (571) 272-4933. 

In the event the examiner is not available, the Examiner's supervisor, Tatyana Zalukaeva 
may be reached at phone number (571) 272-1 115. The fax phone number for the organization 
where this application or proceeding is assigned is (571) 273-8300 for formal communications. 
For informal communications, the direct fax to the Examiner is (571) 273-4933. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-3700. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair2direct.uspt0.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 





Michael Bogart 
21 July 2006 



